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DETAILED ACTION 
Continued Examination Under 3 7 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1/10/2007 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 1/10/2007 have been fully considered but they are not 
persuasive. In pages 5-7, applicant argues that the following two structural limitations are 
inherently imparted by the product by process limitation of being "optically written": 

a) the index of refraction of the optical connection path is higher than that of the bulk 
dielectric, and 

b) the index of refraction profile of the optical connection path is correlated to the optical 
signal energy intensity profile used in the forming of the optical connection path. 

The examiner respectfully disagrees with the inherency of these structural limitations. 
Applicant relies on the disclosure of a reference (2003/0235385) to show this feature; however 
this structural limitation is the result of a very specific type of optical writing, namely, that 
described in paragraph 5 1 of the reference. Applicant has attempted to take the structure that is 
resultant from a very specific type of the optical writing, and claim that it would inherently be 
imparted from any type of optical writing procedure. Regarding the second feature, this is not a 
"structural limitation" in any sense since its scope is defined by the process of making it (the 
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energy intensity profile) of the optical writing instrument. The refractive index profile of a path 
created by an unclaimed, generic energy profile results in a broad scope of coverage that would 
include any optical connection path. 

3. In pages 6 and 7, applicant also argues that the path is not within a bulk dielectric. The 
examiner disagrees. The reference clearly teaches that the path is within a dielectric slab (see 
paragraphs 26-28). A slab is a bulk material. 

4. The previous office actions and the responses from the applicant have centered upon the 
product by process limitation of being "optically written". Upon closer inspection of the 
reference, the examiner believes that it would have been obvious to one of ordinary skill in the 
art to optically write the connection path based upon a suggestion in the reference. A new 
grounds of rejection has been set forth below accordingly. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Flory et al 
(US 2004/0126055 Al) in view of Li et al (US 2003/0223720 Al). 

7. Regarding claims 1, 3-10, 13, and 14, Flory et al teach an optical connector comprising a 
three-dimensional optically-transmissive bulk dielectric (31) with an input (32) path and an 
output path (33, 34) written within the bulk dielectric (31). The input path (32) and the output 
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path (33 5 34) are connected so as to transmit a light signal between an input component and an 
output component. The three-dimensional bulk dielectric is a prism as seen in figures 1 and 2. 
The connection paths are waveguides and the connection paths are bent as shown in figure 2. 
Flory et al also teaches that the connection path can be a straight through path. The photonic 
structure results in local modifications in the refractive index thus creating the waveguiding 
structure. The photonic crystal waveguide has a high degree of efficiency with low losses 
including a low loss at a 90 degree bend. Flory et al also teach that a plurality of connection 
paths can be written within the bulk dielectric to connect multiple inputs and outputs. See 
paragraphs 4, 5 5 26-30, and 51-57. 

8. Flory et al do not explicitly state that the defect sites that make up the optical connection 
path are optically written within the bulk dielectric. Li et al disclose a process for creating defect 
sites in a photonic crystal where a beam of laser energy is directed upon a hole/post of the 
photonic crystal to modify the index of refraction to permit light transmission (see abstract). 

9. It would have been obvious to one of ordinary skill in the art at the time of invention to 
write the connection path taught by Flory et al using an optical writing process as taught by Li et 
al. Motivation to do this would be the suggestion by Li et al to create the defect regions that 
make up the connection path by "modifying selected posts" of the periodic crystal (see paragraph 
56). 

10. Regarding claims 2, 1 L and 15, Flory et al in view of Li et al teach an optical connector 
as discussed above. Flory et al do not explicitly teach that the bulk dielectric material is made of 
glass. However, it would have been obvious to one of ordinary skill in the art at the time of 
invention was made to use glass as the dielectric material since the examiner takes official notice 
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of the equivalence of glass and other dielectric materials for their use in the optics art and the 
selection of any of these known equivalents to form a waveguiding structure would within the 
level of ordinary skill in the art. 

1 1 . Flory et al teach that the bent connection path includes two orthogonal (90 degree) 
waveguides disposed in the bulk dielectric. However, Flory et al do not explicitly teach that the 
connection between the waveguides is a TIR connection with a polished surface. Applicant has 
admitted in the reply filed on 4/10/2006 that "the selection of a TIR connection or a photonic 
crystal structure are well-known equivalents for providing a bent waveguide while limiting 
bending losses at the turn." Therefore, the selection of any one of these admitted equivalents 
would be "a matter of design preference" and one of ordinary skill in the art would have found it 
obvious to substitute a TIR connection for a photonic crystal structure. 

12. Flory et al teach that multiple connection paths can be duplicated in the bulk dielectric. It 
would have been obvious to one of ordinary skill in the art at the time of invention to use a 
plurality of stacked connectors to form a connector assembly since it has been held that the mere 
duplication of the essential working parts of a device involves only routine skill in the art. St. 
Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derek L. Dupuis whose telephone number is (571) 272-3101. 
The examiner can normally be reached on Monday - Friday 8:30am-4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on (571) 272-2415. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Derek L. Dupuis 
Group Art Unit 2883 




Frank G. Fort 
Supetv^PatertEwn^ 
TWinology Carter 2800 



